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FORTHCOMING
EVENTS
Property SIG Lecture

My CILA
sign up to the new online

tool for CILA members

The Institute has created an online facility to help members keep their
membership details and CPD records up to date. Simply go to the CILA
website and click on “My CILA” to register your details and create a login.
My CILA will enable you to:
• Update your membership record
for address, email, telephone and
employer details

• Post questions or provide responses
on the CILA Forum
• Use the “Find a Loss Adjuster” facility

• View your membership number,
join date and type of membership,
for example, Associate level
• Record CPD objectives and activities
• Sign up to CILA Special Interest
Groups

We are super excited about this
development, with more features
to come, and would encourage all
members to sign up. With My CILA
you will be able to view and update
your membership records at a time
that suits you.

Tuesday 20th May
7th Floor Boardroom
ABI Building
51-55 Gresham Street
London EC2V 7HQ

High Net Worth &
Specie SIG Seminar
Thursday 22nd May
Balls Brothers
Minster Pavement
Minster Court
London EC3R 7PP

Liability SIG Seminar
Wednesday 28th May
Berrymans Lace Mawer
63 Temple Row
Birmingham
B2 5LS

CILA Conference 2014
and AGM
Tuesday 16th September
The Midland Hotel
Peter Street
Manchester
M60 2DS
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Qualification Success
New Diploma Holders

Legal Perspective on…
Breach of Alarm Conditions

• Scott Howden Cunningham Lindsey International
• Michael Petterson GAB Robins UK Ltd

Provided by Stephen Gorman, consultant at
international law firm DAC Beachcroft LLP

New Certificate Holders
Adam Donovan Charles Taylor Adjusting

Benjamin McClew Certo

The recent case of Milton
Furniture v Brit Insurance is a
timely reminder of the court’s
reluctance to punish “innocent”
breaches of policy terms.

Michael Dawes QuestGates Ltd

Mariusz Dzikowski PZU SA

Martin Thorne Argent Liability Adjusters Ltd

Juan Lancheros Rueda McLarens

Asylin Johnson GAB Robins UK Ltd

Paul Newton Bluefin Insurance Services

Mario Vallone GAB Robins UK Ltd

Laura Thacker Cunningham Lindsey UK

Neil Medd Iconica Business Services Ltd

Paul Murphy GAB Robins UK Ltd

Liam Dolan Iconica Business Services Ltd

David Rogers Cunningham Lindsey Mexico SA de CV

Paul King Rogers & Hambidge

Ernest Garay Cunningham Lindsey UK

Stuart Halley vrs Vericlaim UK Ltd

Michael Urwin The Graham High Group

Claire O’Donnell Crawford & Company

Emma-Louise Porter Crawford & Company

Jake Iles Gallagher Bassett Int. Ltd

Andrea Rarity Cunningham Lindsey UK

Charlotte Moorcroft Sevatas

Lianne Machin Crawford & Company

Annabell Barlein Sevatas

Leo Westerholm AIG Europe Ltd

Patrice Myles Island Heritage Insurance Company

Marie Kilmartin Cunningham Lindsey UK

Scott Bane Crawford & Company

William Burton LV Insurance

Nagi Bentaleb Bentaleb Consultancy Service

Florence Gourmel GAB Robins UK Ltd

Rizwana Nazir GAB Robins UK Ltd

David Lowry Cunningham Lindsey UK

Nicolas Lazarus McLarens

Katrina Wright QuestGates Ltd

Richard Marks Claim Solutions (NI) Ltd

Peter Conway Oval Insurance Broking Ltd

A fire, seemingly set by an intruder,
at the insured’s premises destroyed
the vast majority of its stock.
Although the fire alarm at the
premises detected the fire, the
insured’s burglar alarm had not
been set at the time and was in
fact no longer being monitored by
the provider due to non-payment
of invoices. Much of the judgment
involves detailed consideration
of two potentially conflicting
conditions precedent with regard
to the setting of the burglar
alarm. The insured succeeded
in establishing that it was not in
breach of requirements to set
the alarm.
The insured’s claim failed
however because it had failed
to pay monitoring charges and
the monitoring service had been
withdrawn prior to the loss. The
policy requirement was that “such
protection shall not be withdrawn

or varied to the detriment of the
interests of underwriters without
their prior consent”.
Importantly, the judge did not find
that the insured was aware that the
monitoring had been withdrawn but
instead the insured was aware of the
risk that it might be withdrawn. The
deliberate running of such a risk is
characterised as recklessness.
It appears to have been accepted all
round that breach required at least
recklessness on this insured’s part.
The courts have long since showed a
willingness to read what may on the
face look like strict policy requirements
as requiring knowledge (or at least
recklessness) on behalf of the insured
for breach to be established.
In Victor Melik v Norwich Union [1980]
Woolf J found that a requirement
for the insured to “keep” the burglar
alarm in efficient working order meant
that the insured had to be aware
of defect before there could be a
breach. In AC Ward v Catlin [2010]
Flaux J found that a requirement that
“defects occurring in any protections
must be promptly remedied” meant

that the insured could only be in
breach of a requirement for an
alarm system to be monitored if
they were aware of the defect.
The moral of the story?
When considering potential
breaches of policy terms, it is
important to establish not only
whether on the facts the required
protections were in accordance
with policy terms but whether the
insured knew of or was reckless as
to the potential breach. There may
be no short cut to asking some
difficult questions on your first
site visit.
DAC Beachcroft is a leading
provider of legal services, working
with loss adjusters in the UK and
around the world. From major
public incidents and construction
disputes to fire and flood, no
claim is too big or too small.
For more information,
please contact:
Nick Young:
T: 020 7894 6100
E: nyoung@dacbeachcroft.com

DAC Beachcroft are supporting sponsors of the CILA’s Property Special Interest Group and we
are delighted that they will be providing a regular legal perspective within Claims Focus.
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Associates and Fellows eligible for

Masters level qualification
The Msc Professional Development
(Loss Adjusting) from Bournemouth
University provides an opportunity
for Associates and Fellows to
‘top-up’ their existing professional
CILA qualifications in order to obtain
a Masters (MSc) qualification.
University qualifications are made
up of credits, which measure the
workload required for the successful
completion of a qualification.
Typically, one credit represents about
ten hours of study. Individuals are
awarded a Masters qualification after
successfully completing 180 credits
of study. Associates and Fellows are
eligible for 60 Masters level credits
and therefore require an additional,

or top-up of, 120 credits to gain a
Masters qualification.

If you would like to learn
more about the qualification
please contact Malcolm Hyde,
Executive Director of the CILA.

The additional 120 credits can be
gained in one of two ways:
• 1 x 120 credit – Research Project
• Up to three separate units (20 or
40 credits each) from Bournemouth
University’s Business School
Masters portfolio and 1 x 60
credit – Research Project
Several members have already taken
up the challenge and are undertaking
fascinating research in relation to
the loss adjusting profession. We
anticipate that their findings will be of
great interest to CILA members, the
Institute and loss adjusting companies.

We apologise for the delay
to your train journey

FREE!

TECHNICAL RESTORATION

ROADSHOW

Technical Presentations Include:

Calling all property focussed loss adjusters, here’s a great
opportunity to join damage management practitioners
and insurers to explore important technical aspects
of the building restoration process.

• Physics of Drying - Balancing H.A.T.

WHAT’S ON OFFER? An engaging and interactive day with:

• Physics of Drying - Importance of Airflow

• Technical Presentations
• Supplier Exhibition
• Open Forum Discussion

• Refreshments and light
lunch provided
• 5 CILA Structured
CPD points

LIMITED SPACES AVAILABLE – TO BOOK
Email - uktraining@dri-eaz.com | Tel - 01908 611211

• Deodorisation- What’s Really Important?
• Dealing with Asbestos - Myth Busting
• Monitoring the Drying Process
Great presentations that you can take away
and share with others!
AIRFLOW
TEMPERATURE
HUMIDITY

Balancing H.A.T.

Asbestos - Myth Bustings

LOCATIONS: | NEWPORT PAGNELL | BRISTOL | SOUTHAMPTON | STIRLING | LEEDS | PORTLAOISE
22ND MAY

28ND MAY

29ND MAY

17TH JUNE

19TH JUNE 15TH JULY

WORKING TOGETHER TO SUPPORT THE RESTORATION INDUSTRY. VENUES AND TIMINGS MAYBE SUBJECT TO CHANGE
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Following the Technology and
Construction Court decision in the
cases of Network Rail Infrastructure
-v- Conarken Group Ltd. and Network
Rail Infrastructure -v- Farrell
Transport Ltd (2010) Defendant
Insurers are left with few arguments
on defending claims from Network
Rail for interruption charges.
Following incidents where a vehicle
has struck a bridge, or caused
damage to a barrier-controlled
crossing, or otherwise has damaged
or trespassed upon Network Rail’s
land it is common to see a claim not
only for the repair but to reimburse
Network Rail for payments made to
the Train Operating Companies (TOCS)
by way of Performance costs.
The argument was whether these
costs were recoverable, were they
economic losses which were too
remote at law to be recovered?
Insurers had been arguing that such
charges were too remote following
the cases of SCM (United Kingdom)

Ltd. -v- W J Whittall & Son 1970/
Spartan Steel & Alloys Ltd -v- Martin
& Co (Contractors) Ltd. (1973) and the
House of Lords case of Junior Books
-v- Veitchi Co.Ltd. (1983). In broad
terms, these cases allowed the
argument that the economic loss
flowing from physical damage was
recoverable but other economic losses
were not (for instance where a cable
is damage which cuts off the electricity
to neighbouring or adjacent factories
or properties where production is
then lost but not flowing from any
actual physical damage).
Following the Technology &
Constructions Court’s ruling, Network
Rail appear to be in a more favourable
position.
Influence of Track Access Agreements
Network Rail licenses the use of its
facilities to the TOCS by means of Track
Access Agreements (TAAs). The TAAs
were authorised by the Rail Regulator
pursuant to the Railway Act 1993.
The TAAs allow:

1. A
 ccess charges: Sums payable by
the relevant TOC to NR for the use
of its facilities.
2. P
 erformance: NR and the TOCS
are each contractually liable for or
entitled to a sum that is dependent
upon whether their performance
exceeds or falls short of a threshold
which is specified in the TAAs.
Performance is monitored at
numerous points on the railway
network. These monitoring points
record the arrival and departure
of trains, a computer system
allows the actual performance of
individual trains to be compared
with their schedule performance
at each of the monitoring points.
Responsibility for delay is then
attributed between NR and TOCS
in accordance with the TAA and
will be attributable to NR where it
arises from an incident involving
NR Infrastructure, i.e. track, bridges,
level crossings, etc.
Continued on page 6
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Continued from page 5

Where a train is delayed or cancelled
due to an impact by a vehicle with a
bridge or level crossing then Network
Rail must in accordance with the TAAs
pay a sum of money to the TOC.

losses were reasonably foreseeable as
a result of damage to Network Rail’s
infrastructure. The Judgment has not
been Appealed and there appears to
be little scope for argument.

There appears to have been no
detailed examination as to the
quantification of the losses which
in the Conarken/Farrell cases had
been agreed.

A number of trains may be affected
when access to the line is restricted,
all trains pass through the monitoring
points so the trains actual travelling
time can be compared with time
agreed between Network Rail and the
TOC, the argument is therefore that
the delay can be accurately recorded
(with unconnected incidents expressly
excluded from the calculations).

Other aspects to consider
There has been a number of cases
where there has been very minor
impact or scrape to infrastructure and
it has been argued there has been no
physical damage. Nevertheless there
have still been claims for inspection
of the structure and because the line
was either slowed or put out of action
altogether until the inspection had
been carried out there followed claims
for Performance costs from the TOCS.
Parties have continued to maintain
that such losses are too remote to
be recovered but Network Rail are
pursuing matters vigorously, arguing
if not in negligence then for trespass
or nuisance. In fact the Judgment
handed down does touch upon
nuisance/trespass claims and finds
that if there is damage (loss) then
it is recoverable.

There is some concern as to whether
all the recorded delays to trains can
be laid at the door of the negligent
Defendant, often trains are delayed
due to numerous other reasons and
enquiry needs to be made so that the
Defendant is only being faced with
Performance costs that directly relate
to damage to or incursion onto the
Network Rail infrastructure.

The claim for delay is expressed in
minutes for each train.
The amount to be paid is calculated
by a formula:
Payment rate -v- minutes payable
-v- busyness rate – £ value.
The Technology and Construction
Court found that payments in respect
of the performance costs were not too
remote at law to be recoverable; such

It is worth noting that some success
has been achieved in obtaining
discount from Network Rail on
the Performance costs element
of their claims.
D.R. Miles ACII, FCILA, FUEDI ELAE
Core Claims
email: davidmiles@coreclaims.com

Test your knowledge
Gain 1 hour of CPD by reading this article, referring to
the reference sources quoted and testing your knowledge.
1. What are the names of the cases that leave few
arguments on defending claims from Network
Rail for interruption charges?

2. What issues concerning recoverability did the two
cases SCM (United Kingdom) Ltd. -v- W J Whittall &
Son 1970/Spartan Steel & Alloys Ltd -v- Martin & Co
(Contractors) Ltd. (1973) and the House of Lords case
of Junior Books -v- Veitchi Co.Ltd. (1983) consider?

4. To who must Network Rail, in accordance with the
TAAs, pay a sum of money where a train is delayed
or cancelled due to an impact by a vehicle with a
bridge or level crossing?

5. How is the claim for delay expressed for each train?

Following the Technology & Constructions Court’s ruling,
Network Rail appear to be in a more favourable position.

LWG Consulting Free Webinars

3. What does the acronym TOCs in the context of this
article relate to?

6. When the damage is so minor it could be argued that
there was no material damage, why might there still
be a liability?

22nd May 2014 Investigating Wind Turbine Fires
This webinar is designed especially for loss adjusters and claims
professionals who handle losses involving wind turbines, both onshore
and offshore. Additionally, risk managers and underwriters will benefit
from the insight provided by expert investigators with experience in
different types of losses.
The presenter will start the webinar by providing a simple and straight
forward description of the components in a wind turbine and how they
fail under certain conditions. Damage scenarios are then discussed
while presenting case studies from different losses investigated by
LWG over the years in different locations.
To register for this event please follow the link below:
https://lwgeventsuk.webex.com/lwgeventsuk/
onstage/g.php?d=660064192&t=a
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Reflections from South East Asia
by Candy Holland, CILA President
Our Institute has a strong
overseas membership and I was
delighted to meet up with many
of our South East Asian based
members when I visited Singapore
last month. I hosted a meeting
where members shared news and
views on their local market and
provided valuable feedback on
their needs and the particular
issues they face in the region.
I also had a number of separate
meetings with individual members.
The feedback I received was very
enlightening and I thank everyone
concerned for taking the time to
meet with me, for their openness
and commitment and for making
me feel so welcome.

It is clear there is a real opportunity
for the Institute to be more engaged
with our international members and
we will be working on our plans for
this over the next couple of months.
Common interest of
professional bodies
Whilst in Singapore I visited the
Insurance College where I met
with the Executive Director and
her Deputy. I also attended the
3rd Asian Claims Convention held
by the Australasian Institute of
Chartered Loss Adjusters (AICLA)
and was particularly interested
to find out that we and our
Australasian colleagues are facing
many of the same issues in our
respective markets.

Singapore Insurance Institute’s
50th Anniversary Ball
My trip ended on a most enjoyable
note when I attended the Singapore
Insurance Institute (SII)’s 50th
anniversary ball. I was a guest of the
SII President, Wee Loon Yong, AIG
Regional Vice President Property/
Energy Claims and a Fellow of the
CILA. This was a fabulous Shanghai
themed event with over 500 insurers,
brokers, loss adjusters and their
guests attending from around the
region, including 3 other loss adjusting
bodies – AICLA, APKAI (Indonesia)
and AMLA (Malaysia). Chinese dragons
and dancers provided stunning
entertainment together with Mr Alan
Cleary who delivered his typically
excellent after dinner address. The

It is clear there is a real opportunity for the Institute to be
more engaged with our international members and we will be
working on our plans for this over the next couple of months.
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highlight for me though was a very
amusing item on the programme
called “Mr and Mrs”. This was a kind
of Shanghai “Blind Date” where
4 lady guests and 4 gentlemen
guests were paired up and had to
act out a romantic first meeting
(“Brief Encounter” springs to mind!)
to a script delivered by the Master
of Ceremonies – with the audience
cheering along and the winners
determined by the volume
of the applause!
I was very proud and delighted to
attend this very special occasion and
to represent our Institute. An auction
at the event raised $30,600 (SGD)
for the Children’s Cancer Foundation,
a stunning achievement. I offer my
special thanks to Wee Loon Yong for
his invitation and for his tremendous
assistance to me for the duration of
my visit.
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Chairman announces plans for
International SIG Linkedin Group
Members of the CILA International
SIG stand to benefit from a new
dedicated online forum due to
launch in June.
The CILA International SIG LinkedIn
Group has been created to help the
Institute share content amongst the
SIG’s membership and for adjusters
to interact online with their peers.
The brainchild of International SIG
Chairman, Benedict Burke, the
LinkedIn Group has been created to
help stimulate our global community
of adjusters; many of whom already
use this online social network to
interact with clients and colleagues
on a daily basis.
“We’re launching the Linkedin Group
because it’s in keeping with our
stated aim to spread the Institute’s
word to CILA members who work
globally,” says Benedict. “The web
has changed our lives and the way

we conduct our business, of that
there can be no doubt. For each of us
this change has been different, but a
typical example from my own life is
the fact that I have probably made
more connections on Linkedin in the
last 24 hours than I have handed out
business cards in the previous month.
“The CILA International SIG Linkedin
Group will be a worldwide platform
for the sharing of information and
networking of individual members,
and I look forward to being able to
interact and share the latest technical
knowledge with our membership in
the group.”
For those of you who are not familiar
with it, LinkedIn is the most popular
professional online social network
with more than 300 million users
worldwide; approximately 3 million
of whom are from the insurance
industry.

The benefits, says Benedict, are the
same as any form of networking.
“If you don’t work the room, you’ll
not make any new contacts,” he
says. “Essentially, this is an open
platform – any member can ask
a question or share a piece of
content with the group. They can
ask questions, tell other members
what they think or answer questions
put to them by the group’s curators.
Hopefully the benefits will be
immediate for all concerned.
We have over 500 members spread
out across the globe and I would like
every one of them to know that this
group is created for them.”
Members will shortly receive a
personal invitation from the group,
explaining to them about how to join
the group and a little about its rules
of engagement.

SPECIALISTS IN BESPOKE JEWELLERY REPLACEMENT
The GUY&MAX boutique hosts a collective of gemologists, digital designers and traditional
artisans, with over 100 years of experience between them, in the heart of Mayfair.
This 21st century atelier can create precision fine jewellery and our diamond experts can
assess damaged articles for salvage offers.
Please contact us for an appointment or for a comparative quote.
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Building Information Modelling
What’s it all about...
by the Building Research Establishment
(Sponsor of the Business Interruption SIG)
Tens of billions of pounds of
public money are spent on
centrally funded construction
projects in the UK every year.
The government is concerned
that millions of pounds of this
may be wasted as a result of
unclear, inaccurate or incomplete
information being used during
and after the construction
process.
As part of a strategy to reduce the
capital and operational costs –
and carbon emissions – from the
construction and operation of the
built environment, the government
requires that all centrally procured
public building projects will use
Level 2 Building Information
Modeling (BIM) as a minimum
by 2016.
This strategy could therefore be
of interest to anyone dealing with
a claim concerning a centrally
procured public building and is
included in Claims Focus to draw
attention to this initiative.

The aim is to produce a model that
reacts to change in the same way
that the real building does. It can
then provide a reliable basis for
decision making throughout the life
cycle. For example, the design team
can try out material, component and
design variations on the model to
demonstrate the consequences of
every choice.

The ultimate goal is Level 3 in which
these disciplines are all integrated
into a single model.

Early BIM demonstration projects
have achieved savings of around
20% during the construction phase,
with some on course to make
considerably greater savings over the
life of the building.

BRE training on BIM
Courses are now available to
prepare built environment industry
professionals for the delivery of
Level 2 BIM projects. BRE Academy,
for example, is providing a BIM
Level 2 Training and Certification
Pathway in collaboration with
Avanti Partnership. This is designed
to help construction professionals
develop the necessary skills to
meet the BIM challenge and gain a
recognised qualification in this field.

Level 2 BIM
There is a range of BIM levels of
maturity (0-3) that this form of
modeling can take. Levels 0 and 1
use CAD (computer aided design).
Level 2 – the minimum requirement
for centrally funded projects from
2016 – involves a 3D model with data
attached in separate elements for
construction sequencing, cost and
lifecycle management information.

Those successfully completing the
BRE Academy/Avanti Partnership
training and exam are then certified
as qualified practitioners under a
certificated professional scheme
conducted by BRE Global, the BRE
Group’s independent certification
body. More information on the
training and certification pathway
can be found at
www.bre.co.uk/bim.

Creation of a visual model
of a building
BIM uses defined processes and
software tools to create a visual
model of a building (or road, bridge,
tunnel, etc), to which is attached
physical and functional information
covering its entire life cycle. This
includes data on the quantities
and properties of materials,
components and systems – and
the relationships between them –
along with factors such as project
targets and post-construction
facilities management.
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How do other parties approach
the handling of claims?
The Property SIG hosted two seminars in February
and March with the aim of providing members with an
insight into the work of Quantity Surveyors and Loss
Assessors. These afternoon events, held in both Leeds
and Birmingham, were well attended by CILA members
and their guests.
First, Gary Newport of Austin Newport Ltd explained his
approach when dealing with a significant buildings claim
involving a high net worth or heritage property. Gary
highlighted the aspects that can often cause delays and/or
increase claim costs and provided tips on how to manage
the repair process efficiently and cost effectively.

Simon Jenkinson of Thompson & Bryan (UK) Ltd then
outlined his approach as a Loss Assessor when dealing
with machinery and general contents losses. Simon
explained the process of preparing a claim on behalf of a
Policyholder and highlighted the challenges in establishing
the extent of loss and providing supporting documentation.
Simon also discussed the priorities and perspective of a
commercial policyholder and the benefits of collaboration
and pragmatic discussion to bring claims to a conclusion.

We are grateful to Gary and Simon for volunteering
their time and for sharing their experiences.

Underwriting & Claims Issues
Associated with Photovoltaic and
Concentrated Solar Power Technologies
Presentations

When you need answers
We provide
fire investigation
you can trust

BRE Global: +44 (0)1923 664100
www.bre.co.uk/investigations
FI UK: +44 (0)208 3619922
For 24/7: 08444 747007
www.fireinvestigationsuk.com

BRE Global and Fire Investigations UK
have joined forces to provide a 24/7
fire investigations service supported by
world class facilities and expertise.

The Construction, Energy & Engineering SIG delivered a fascinating seminar on these new
technologies at the Balls Brothers, Minster Court, London on 20th March.

BRE Global and FI UK
are lead sponsors of
the Chartered Institute
of Loss Adjusters’
Business Interruption
Special Interest Group

Accidental spillage of concrete
at a construction site?
Contamination of buildings
and vehicles?

Charlie Richardson, Senior Underwriter at Gcube Underwriting Ltd,
provided an overview of the solar power industry and the locations
around the world where this technology is being used and developed.
Julian Preedy of Sphere Guardian then gave an Engineer’s perspective
and explained how the different technologies work. George Pooley
of RELA provided some examples of the claims he has encountered
as an Adjuster. Charlie Richardson then followed this with two case
studies from his experiences. Finally, Flemming Jensen of Matson,
Driscoll & Damico outlined some of the peculiarities of quantifying
business interruption losses in this industry.

Do not delay in calling DAB.
Experts in concrete, fallout
and overspray removal.

Don’t cause further damage
from abrasive contamination
with attempted quick fixes.
DAB Restoration offers a unique service
for the removal of construction site fallout
including overspray, metal dust and concrete.

The presentations can be viewed at:

View Presentations (PDF format, 6.51Mb)
http://www.cila.co.uk/technical/special-interest-groups/
construction-energy-and-engineering

Avoid expensive repairs such as repainting
or replacement glass, mouldings and trims.
With DAB Restoration savings can be huge.
®

Immediate expert advice is only
a telephone call away on

01844 345100

www.dabrestor.co.uk
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