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UK Floods
Funding from Government

FORTHCOMING
EVENTS
Construction, Energy and
Engineering SIG Seminar
Thursday 20 March 2014
Balls Brothers,
The Minster Exchange,
Minster Court,
London EC3R 7PP

Property SIG Seminar

Thursday 27th March 2014
Kramer Room,
Leeds Town Hall,
The Headrow,
Leeds LS1 3AD

Liability SIG Seminar

On 12th February 2014 David Cameron announced a scheme to provide
grants of up to £5,000 to homeowners and businesses hit by the recent
floods. The grant will be called The Repair and Renew grant and its aim
will be to fund additional flood resilience or resistance measures to
properties that have been flooded since December 2013.
The Institute is aware that members
will be discussing and agreeing plans
with Policyholders on how their
properties will be repaired and so
it is useful to understand how this
grant will operate and whether it
will impact our handling of claims.

The Institute was pleased to
be invited to a meeting at the
Department for Environment and
Rural Affairs (Defra) to discuss the
delivery mechanism for grant. In
particular, we wished to clarify the
role of CILA members in the process.

Tuesday 8th April 2014
Mercure Manchester Piccadilly
Hotel, Piccadilly Plaza,
Portland Street,
Manchester M1 4PH

Future Focus Conference 2014
Friday 2nd May 2014
Maple House,
150 Corporation Street,
Birmingham B4 6TB
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Qualiﬁcation Success

The meeting was attended by Defra,
the ABI, Insurers and our membership
was represented by me as your
President and Maggie Cowing. Defra
had prepared a summary of the grant
proposal and a proposed process
for delivery of the fund. It is the
Government’s intention that Local
Authorities will administer the fund.
Our interest was how it would work
in practice and the extent to which
it would interface with the insurance
claims process. For example, would
the expectation be to incorporate
additional ﬂood resilience or resistant
measures into claim repair plans?
We explained to Defra the extent
of policy cover provided by Insurers
and the typical claims processes
adopted by Insurers and our
members. We then considered
whether and how this could dovetail
with the Government’s scheme.
We agreed that a clear process,
independent from the insurance claim
process, would need to be developed

Useful reference sources

by Government for the consideration
and provision of grants. Additionally
we stressed the need to provide
guidance to our members on the
process soon as possible.
The current position is that we are
continuing to work closely with the
ABI and Defra and further discussions
with Defra are planned shortly. We will
provide you with an update as soon
as possible.

Details of the scheme can be found
on the Government website at:
https://www.gov.uk/
government/uploads/system/
uploads/attachment_data/
ﬁle/284174/Flood-SupportSchemes-guidance.pdf
Members can view an educational
video on ﬂood resistance and ﬂood
resilience via the CILA website at:
http://www.cila.co.uk/publication/
presentations/flood-resistanceand-resilience-explained
Further updates on the ﬂoods can
be found on the CILA website at:
http://www.cila.co.uk/node/2256

Recent Elevations to Fellow
• Nicholas Allison vrs Vericlaim

• James Waine LAS Claims Management

• Phillip Beadsmoore Palmer Moore Limited

• Stephen Willis Quadra Claims Services

• Thomas Grifﬁths Constructive Response Ltd

New Diploma Holders
• Christopher Angell Davies Group Limited

• Christopher Boggis GAB Robins UK Ltd

• James Hebert Charles Taylor Adjusting

• Neil Middleton GAB Robins UK Ltd

• Jonathan Cooper G4S Corporate Services

Candy Holland, CILA President

We don’t just see a flooded town
We help you see affected individual properties

Using Ordnance Survey geographic intelligence – Great Britain’s most accurate
up‑to‑date mapping address data – combined with flood‑alert data, you can pinpoint
policyholders and their individual properties that have been affected by a surge event.
This enables you to visualise the surrounding area with detailed background mapping,
allowing your loss adjusters to immediately respond to your customers’ needs. Straight
away, you have an appreciation of the magnitude of the event.

www.seethedetail.co.uk/claims

We see the detail
So you see the bigger picture

New Certiﬁcate Holders
• Beverley Rawlings Cunningham Lindsey UK

• Alfredo Baltierra McLarens

• Mark Sudale

• Lyndon Fielden Knowles Loss Adjusters Ltd

• Andrew Emery Crawford & Company

• Andrew Richardson RSA

• Faye Weldon Questgates Ltd

• Lynn McDonald GAB Robins UK Ltd

• Shelley Field Crawford & Company

• James Armson All UK Adjusters Ltd

• Sotiroulla Nikolaou GAB Robins UK Ltd

• Joanne Jenkins Cunningham Lindsey UK

• Bryce Walker Cunningham Lindsey UK

• Heather Bonner Cunningham Lindsey UK

• Mark Henty Cunningham Lindsey UK

• Philip Gardner Crawford & Company

• Gareth Ephraim GAB Robins UK Ltd

• Shingo Ishitaka Tokyo Sonpo Kantei Co Ltd

• James Mellor IAS Group

• Karen McClean Crawford & Company

• Michael Wyvar Cunningham Lindsey UK

• Conor Curran OSG Ltd

• Jeremiah Joel Heritage Insurance Company Ltd

• Steven Smith Whitelaw L A & Surveyors

• Mohamed Miah GAB Robins UK Ltd

• Gawain Li Cunningham Lindsey (Hong Kong) Ltd

© Marc Hill / Alamy
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Fire in the UK and
the effects of smoke
The purpose of this CPD update is
to provide members with an insight
into the number and type of ﬁres
that occur in the UK and to highlight
the damage that can be caused by
smoke. It also includes additional
sources of reference that may be
of interest to members.

Work of the Fire Protection Association (FPA)
in association with the insurance industry

Incidents of ﬁre are falling in the UK
According to the Department for
Communities and Local Government,
in 2011-12 there were a total of
223,000 fires attended by Fire and
Rescue Authorities in England, two
per cent fewer than in 2010-11.
This is 48 per cent fewer than ten
years ago, 2001-02.

For more statistics on the
number of ﬁres, causes and
impact of smoke alarms,
members can visit the following:
www.gov.uk/government/uploads/
system/uploads/attachment_data/
ﬁle/36467/FSGB_2011_to_12.pdf.

With regard to the broad causes of ﬁres the same
Government Department provides the following data:
Table 1.2: Primary ﬁres by cause and location of ﬁre, Great Britain, 2000/01 – 2011/12
Cause/Year

Accidental ﬁres2
2000/01
2001/02
2002/03
2003/04
2004/05
2005/06
2006/07
2007/08
2008/09
2009/10
2010/11
2011/12p
Deliberate ﬁres2
2000/01
2001/02
2002/03
2003/04
2004/05
2005/06
2006/07
2007/08
2008/09
2009/10
2010/11
2011/12
1
2
3
–
4

Total1

Dwellings

Total other
buildings

Other building
Other
residential3

Road vehicles

Non
residential

Other
outdoors

103.5
100.9
92.2
94.1
87.6
87.0
84.7
78.7
74.9
79.0
75.8
72.4

54.1
52.2
47.1
48.5
46.1
46.1
44.2
41.8
39.6
40.3
38.7
37.6

22.8
22.8
21.5
22.1
21.1
20.5
19.4
18.0
16.9
18.0
17.6
16.8

–
–
–
–
–
–
–
–
–
–
3.2
2.9

–
–
–
–
–
–
–
–
–
–
14.4
13.9

23.0
22.0
19.6
19.1
17.1
16.8
16.9
15.3
14.9
16.5
15.5
14.0

3.6
3.9
4.0
4.4
3.4
3.6
4.2
3.5
3.5
4.2
3.9
3.9

106.0
120.6
111.5
107.8
84.4
74.8
67.7
57.8
49.7
43.6
36.1
32.5

13.3
14.3
12.6
13.2
11.0
9.8
9.5
8.6
7.9
6.9
6.3
5.9

17.1
19.4
16.7
18.3
14.7
13.3
12.4
11.1
9.2
8.5
7.4
7.3

–
–
–
–
–
–
–
–
–
–
0.4
0.4

–
–
–
–
–
–
–
–
–
–
7.0
6.9

67.9
77.8
73.4
67.0
50.8
44.7
38.6
32.3
27.5
22.0
17.1
13.9

7.7
9.1
8.9
9.2
7.9
7.1
7.2
5.8
5.2
6.2
5.3
5.4

Figures are expressed in thousand and figures are rounded and the components do not necessarily sum to the independently rounded totals.
Deliberate fires include fires where deliberate ignition was merely suspected. Accidental fires include those where the cause was.
includes residential care homes, hotel/motel, hostels (for homeless people), boarding school accommodation and sheltered housing.
‘not known’ or ‘unspecified’ (see explanatory notes).
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The Fire Protection Association
(FPA) works to identify and draw
attention to the dangers of ﬁre.
The FPA was formed in 1946 and
receives support from bodies such
as the ABI and Lloyd’s of London.
They provide a range of services
including the collection, analysis
and publication of fire statistics,
identifying and researching trends
in fires, along with training and
guidance on fire risk assessment,
fire safety and fire management.
Further information about the FPA
can be found at https://www.thefpa.
co.uk/fpa_home/.
Members of the CILA will be aware
that the FPA provide an online facility

for Loss Adjusters to record data on
fire losses. A briefing note on when
and how to provide data to the FPA
can be found on the CILA website at
http://www.cila.co.uk/publication/
brieﬁng-notes/brieﬁng-notecompletion-loss-report-form-fpa
Over the last three years, 201113, the FPA have had a reported
2080 fires over the £100k threshold
(or a domestic fire involving a
fatality) with a total estimated loss
of £12,027,766,309.00. The total
estimated cost of the loss to buildings
was £599,002,924 and for Business
Interruption was £297,220,046.

considerable costs associated with fire
claims. CILA members have a key role
to play in managing these costs and
so it is important that we understand
the impact of fire and smoke on a
property when deciding the best
course of action to progress a claim.

Over the last three years,
2011-13, the FPA have had
a reported 2080 ﬁres over
the £100k threshold.

So whilst the number of fires in the
UK may be reducing, there are still
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Test your knowledge

The effects of smoke
Often the vast majority of damage
resulting from a ﬁre is not from
the ﬁre itself, but from the smoke
given off.
The effects of the ﬂames, charring
and burned materials are usually
clearly identifiable. Smoke damage
is also fairly apparent, soot deposits
accompanied by a familiar acrid
smell. But this is not the whole
story. Smoke particles can be a
tiny 0.1 to 0.4 microns in diameter
(a micron being 1/1000 of a
millimetre). These particles can
penetrate any cavity however small,
aided by air pressure and heat.
This explains why Policyholders
frequently complain of smoke
damage in rooms thought to have
been protected by closed doors
(a thought worthy of consideration
when setting Reserves).
Fires can be divided into two
groups, simple and complex.
A simple fire results in complete
combustion, producing no soot
and only small amounts of gases.
Complex fires, on the other hand,
result in incomplete combustion.

Complex fires result in greater
damage and leave the most waste.
There are three types of smoke
contamination. These are as follows:
• Natural – Caused by burning of wood,
paper and the alike. Characteristics
of damage from this kind of smoke
are dry powdery smoke deposits,
large volume of smoke deposits, acrid
odour and the possibility to remove
with ease by dry methods.
• Synthetic – Caused by burning
plastics. Damage characterised by
smoke trails at height, greasy black
smoke deposits and smearing easily
when touched.
• Protein – Caused by meat, ﬂesh and
poultry. The damage associated with
this type includes, brown / yellow
deposits, wet greasy deposits, strong
residual odours, requiring extensive
decontamination and deodorising.
It is therefore important for Adjusters
to consider the nature of the fire
as this will inﬂuence the extent of
contamination.

Smoke particles can be a tiny 0.1 to
0.4 microns in diameter (a micron being
1/1000 of a millimetre). These particles
can penetrate any cavity however small,
aided by air pressure and heat.
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Gain 1 hour of CPD by reading this article, referring to
the reference sources quoted and testing your knowledge.
It is also worth noting that smoke
may also contain different chemicals
as a result of chemical reactions
during the fire. For example, the
burning of PVC releases chlorides
which then turn into hydrogen
chloride. When this comes into
contact with moisture it becomes
hydrochloric acid. This acid can
corrode unprotected metals within
a matter of hours. This is highly likely
to cause damage to electrical circuit
boards and soldered joints. The
low voltage in equipment such as
computers and telephone systems
can accelerate this damage.
Restoration techniques can
minimise the effects of smoke
contamination and the importance
of prompt action should not be
underestimated. The Insurers’
nominated disaster restoration
company should be instructed as
early as possible so that further
damage can be prevented and
appropriate action taken.

1. According to the Department for Communities and
Local Government, which type of ﬁre was more
common in 2010/11?
a.

deliberate fires

b.

accidental fires

5. Describe what is meant by a simple ﬁre as opposed to
a complex ﬁre.

2. How many ﬁres were attended by the Fire and Rescue
Authorities in England in 2011-12?
a.

323,000

b.

223,000

c.

200,000

6. Name three types of smoke contamination.

3. What do the letters FPA stand for?

7. What type of smoke contamination requires
the most extensive decontamination?

4. In what circumstances should you complete
a Loss Report form for the FPA?

8. What does the burning of PVC release?
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The fire may be out ...
BUT NOW WHAT?

SPECIALISTS IN BESPOKE JEWELLERY REPLACEMENT
The GUY&MAX boutique hosts a collective of gemologists, digital designers and traditional
artisans, with over 100 years of experience between them, in the heart of Mayfair.
This 21st century atelier can create precision fine jewellery and our diamond experts can
assess damaged articles for salvage offers.
Please contact us for an appointment or for a comparative quote.

Invaluable Preparation
for the CILA Certiﬁcate
& C1 Paper
Delivered by
expert speakers

2 MAY 2014

Grow your
technical knowledge

CILA FUTURE FOCUS
CONFERENCE 2014

Apply learning
to a commercial claim

Etc Venues, Maple House, 150 Corporation Street,
Birmingham, B4 6TB
Following the success of last year, we are holding
another exciting event aimed at anyone taking or
thinking of taking their CILA exams.

Register your place now!

Introduction to
Business Interruption
Proximate cause
and Subrogation

Carter on Reinsurance
5th Edition

Contains the fundamental
coverage of reinsurance practice
which makes it indispensable
among industry professionals.

FIND OUT MORE ABOUT

Institute activity at:

£225

http://www.cila.co.uk/node/2013

Professional Indemnity
Insurance in the
Construction Industry
Covering construction insurance,
underwriting, claims negotiation
and risk management this new
publication should also be of
interest to lawyers, construction
professionals and contractors.

£125

Reinsurance. The
Nuts and Bolts
3rd Edition

Policy Conditions,
Warranties and
Underinsurance

This essential guide to
reinsurance has been
completely re-written
and updated.

£50
“The Claims Institute”

Available to purchase from:

w w w.witherbyinsurance.com
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Without Prejudice: An Overview
by Roger Franklin,
(Sponsor of the Claimant SIG)
The idea that something is said “without prejudice”, and is therefore
inadmissible as evidence in the relevant legal proceedings, is a
frequently used but often misunderstood tool in commercial litigation.
The Rule
The rule means that such statements,
if made in a genuine attempt to settle
an existing dispute, are privileged
and cannot be put before the court
if settlement negotiations fail. The
rule applies to both oral and written
communications, so long as the
statement is made in a genuine
attempt at achieving settlement, and
prevents such statements being used
against the interests of the party who
made them.
The Rationale for the Rule
The rule is founded upon notions
of public policy, and the idea that it
will encourage parties to settle their
disputes without resorting to the
courts. It is thought that settlement
discussions will be facilitated if the
parties are able to speak freely,
without fear that anything they say
will be used against them in the event
that negotiations are unsuccessful.
The idea is that parties are more likely
to reach a settlement if they are free
to put all their cards on the table.
Without Prejudice Documents
For the rule to apply, it is necessary
to consider the substance rather than
the form of the disputed documents.
This means that:
• Simply labelling a document
“without prejudice” will not mean it
is privileged if it is not, in substance,
a communication which was made
in a genuine attempt to settle an
existing dispute.
• Similarly, omitting to label a
document “without prejudice” will
not preclude it from being privileged
if it is a communication made in a
genuine attempt to settle an existing
10
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dispute. Such tolerance is less likely
to apply, however, where both
parties are legally represented.
Waiving Privilege
The starting point is that the benefit
of the privilege belongs, collectively,
to all the parties to the relevant
communication. Therefore, the right
to privilege can only be waived with
the consent of all the parties.
However, if one party seeks to use
without prejudice communications as
evidence unilaterally, the other party
can normally choose whether to apply
to court to strike out the offending
material or to treat it as a waiver
of privilege, so that the material
becomes admissible for the benefit
(or detriment) of either party.

Exceptions
The without prejudice rule is not
absolute and there are a number
of important exceptions which
illustrate that it might be possible
to use such material for a range of
reasons when the justice of the case
requires it. For example, without
prejudice communications have been
admitted in evidence in the following
circumstances:
• Where the issue is whether the
without prejudice communications
have resulted in a concluded
settlement agreement;
• As evidence of a misrepresentation,
fraud or undue inﬂuence;
• Where a statement may have given
rise to an estoppel (i.e. where one

party is estopped from doing a
certain thing because another party
has acted in reliance upon a previous
statement by that party);
• As evidence of perjury, blackmail or
other unambiguous impropriety;
• On the issue of costs when the
parties have written “without
prejudice save as to costs”; and
• As evidence as to the
reasonableness of a settlement.
This latter exception is particularly
relevant in the context of insurance
disputes between insureds, insurers
and brokers, where the insured
has settled his claim at an undervalue and then seeks to recover the
balance from his broker. In those
circumstances, such evidence may

be important to understand the
dynamics of the negotiations between
the insured and insurers so that the
broker can establish that the insured
has properly mitigated his loss by
pursuing a claim against his insurers.

Conclusion
The without prejudice rule provides important protection for parties
trying to negotiate their way out of disputes, and it often allows them to
speak freely within settlement negotiations. However, such protection
is not without limitation and it is imperative that these limitations are
understood before parties participate in without prejudice negotiations.
If you would like further information please contact
roger.franklin@edwincoe.com or visit
http://www.edwincoe.com/services/insurance.asp
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