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Agenda

• Purpose of the Act

• Duty of Fair Presentation

• Remedy For Breach - Principles

• Impact on BI claims handling



Duty of Fair Presentation 

• Who are you?

• What do you/don’t you know?

• Who are the Senior Management?

• Who are the Others?

• What is a reasonable

search?



Duty of Fair Presentation 

• What actually is it – power point?

• How far in the future must it look (MIP?)

• Scope of FP – FoC covers?

• Expectation of protocols developing?

• Who will do exactly what to establish a breach?



Remedy For Breach 



Proportionate Reduction

“reduce proportionately” means that the insurer need pay on the 

claim only X% of what it would otherwise have been under an 

obligation to pay under the terms of the contract (or, if applicable, 

under the different terms provided for by virtue of paragraph 5), 

where—

X = Premium actually charged X 100

Higher premium



Remedy For Breach 

• BI Under Declaration

• Cross Contamination

• Stacking with Average clauses

• Tricky issues



RFB: BI Under declarations 

• Is a significant under declaration of itself a 

breach of the DFP?

• Do we care why EGP is under declared?

• Is the Declaration:

 Material?

 Fact?

 Expression of Expectation/belief?

• What do policies actually ask for?



The Scale of Naughtiness



RFB: Cross Contamination

• Breach re risk disclosure

• Breach re Sums Insured?

• No premium silos in IA land

• Dec Linked (non average) BI and liability 

covers affected



RFB: What about Average?

• Accumulates with PR or not?

• Mutually exclusive or bed fellows?



Tricky issues

• Co-insurance

• Local/master policies

• Inner limits



PR: Summary



Impact on BI claims handling

• Establish cause of under declarations

• Potential Delay:

 Consideration of the DFP

 Who will decide what the premium would 

have been?

• Scope of adjuster Investigation



Q. A.&
? ?
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