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A new Liability Book 
supported by our 
Liability SIG Sponsor – 
4 Pump Court
CILA Council Member Simon Burley, ACII FCILA, 
is currently working on an update of Alan 
Cleary’s book on Public Liability, which will 
now incorporate personal injury claims and 
the applications of the Civil Procedure Rules.  
His work is being supported by the major 
sponsor of the Liability SIG, 4 Pump Court, a 
leading insurance chambers with 51 barristers 
at all levels of seniority.

As members will recall 4 Pump Court offers an 
automatic entitlement for members to seek 
assistance from barristers direct without first 
instructing a solicitor. 

In the right circumstances, this fast track 
access can have considerable advantages in 
terms of speed, informality and cost.  

Find out more about the services that  
4 Pump Court offers by going to the link on 
the Liability SIG section of the CILA website:

http://www.cila.co.uk/technical/ 
specialist-interest-groups/liability/
assistance-barristers

Graham Cave FCIS MCIM
Development Director, CILA

IMPORTANT DATE FOR 
YOUR DIARY IN 2010
15TH OCTOBER  
CILA ANNUAL LUNCH
Intercontinental Hotel London W1
Bookings now being taken

CILA Technical Conference 2010
14th & 15th September 2010
Academy Conference Suite, Holiday Inn Coventry

Places are filling for the forthcoming CILA Technical Conference at the  
Holiday Inn, Coventry on 14th & 15th September. The programme for 
the event is now available to download at: 

http://www.cila.co.uk/files/Conference-Programme-2010.pdf

A considerable amount of work has been undertaken by the SIG Committees 
to produce for you a fascinating programme of topical features delivered  
by leading personalities from our profession as well as invited speakers  
from others. 

Just look at the topics: Major Losses and the law – Allocation of costs and 
Stock/BI overlap – the latest on Subrogation including the intricacies of 
Diminution in Market Value – an update on the BI Wordings project... and for 
the Liability Adjuster a whole host of topics – Public Liability, CAR, Reserving 
and Environmental claims. Anti-fraud issues also rank highly together with 
those relating to high net worth, claims consultancy and subsidence. If you 
thought last year was good this is even better and what incredible value not 
only for you the member but also for your guests.

Not quite so serious are the networking opportunities that are afforded 
throughout the conference including the very popular Sponsor’s Dinner on 
the Tuesday evening – all included in the price. Some major prizes from our 
Sponsors are also to be won.

The conference is also an excellent way of gaining valuable CPD points 
and demonstrating to clients and to potential clients that you are at the 
leading edge of the profession. For those on their way to qualification this 
is a fantastic opportunity to meet up with others, share views and to take a 
quantum leap.
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CILA members are central to the way 
Pool Re works whenever it receives a 
terrorism-related claim. Its chief 
executive Steve Atkins looks at some  
of the issues they may confront.   

The role played by loss adjusters is vital to the 
effective management of significant events. In 
the Pool Re scheme, there are provisions which 
state that members must employ loss adjusters 
whenever they are settling a claim of £5,000 or 
more. This stipulation reflects the value that 
Pool Re places on adjusters’ independence and 
professionalism. So, whenever you hear about a 
terrorist attack involving significant amounts of 
damage on the British mainland, you can be sure 
that loss adjusters will be helping to deal with  
the aftermath.

Sadly, this is far from just a theoretical scenario. 
The country is currently on a ‘severe’ state 
of alert, which indicates that the government 
consider a terrorist attack highly likely. This is  
just one category down from the highest state 
of alert – critical – meaning that an attack is 
expected imminently. It may be five years since 
the London transport bombings, but the danger is 
still very present.

All CILA members will appreciate the need to 
prepare contingency plans for big incidents. Many 
are still unfamiliar, however, with the special 
considerations that may come into play whenever 
terrorism is involved. Some of these relate to 
the nature of terrorism, some to the workings of 
Pool Re and others to the role of the scheme’s 
members and the authorities.

Starting with the first of these, it is important 
to bear in mind the possibility that an incident 
could involve chemical, biological, radiological or 
nuclear (“CBRN”) agents. It goes without saying 
that damage from such means does not routinely 
arise and needs special consideration. Loss 
adjusters who have not already done so should 
study the implications and include the possibility 
of such events in their planning.

Even where the terrorist attack is conventional, 

the action required may be different from 
those dictated by, say, an accidental gas or oil 
terminal explosion. It is important to understand 
the implications of the Civil Contingencies Act, 
the role of local authorities in responding to 
terrorism, the various protocols that are in place 
(for example, the one with the Association of 
Chief Police Officers) and the role of the CILA and 
the ABI in communicating between the authorities 
and the insurance industry. The location will, of 
course, be a crime scene.

Turning to Pool Re itself, some adjusters still 
regard it is a government scheme. In fact, it is 
an independent mutual set up and owned by the 
industry. The government provides a key role 
in ensuring there is ‘last resort’ funding (and 
receives premiums for doing so), but Pool Re itself 
is a private sector reinsurer.

It is important to appreciate that, although the 
underlying principles are consistent, the scheme 
works differently from insurer to insurer and that 

TERRORISM
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TERRORISM

We have successfully 
restored vehicles damaged
by all these products

Paint,
1 & 2 pack 
paints,
Solventless
coatings

Industrial
fallout
- Iron dust
- Chromic 

acid

Vandalism
& Grafitti

Cement &
Concrete

Resins,
Sealants,
Tar

Since 1995 DAB Restoration Limited has restored 
thousands of vehicles covered in industrial fallout from 
manufacturing plants and overspray from construction 
sites. Our technicians have consistently 
achieved outstanding results on 
claims all over the UK and in 
some cases have cleaned up 
buildings as well as vehicles 
on site.

RESTORING WITHOUT RESPRAYING

DAB Restoration Limited, 
Unit 1, Crownfield Estate, Wycombe Road, 
Saunderton, Buckinghamshire, HP27 9NR

Telephone 01844 345100, Fax 01844 345101 
Email dab@dabrestor.co.uk, Web www.dabrestor.co.uk

®
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the policies issued to the ultimate clients are not 
all the same. One difference between members 
is that insurer retentions vary depending on the 
amount of Terrorism Cover they write. In some 
cases the retention will be as low as £100,000, 
rising into double figure millions for the largest 
insurers. It is also significant that while the 
Terrorism Cover provided is uniform across 
insurers, it will follow the terms and conditions 
of the property policy to which it attaches.

When dealing with the ultimate insured, it is 
therefore vital for adjusters to study the underlying 
Property policy; its terms and conditions will 
determine those of the Terrorism Cover, including 
its limits and excesses. To be absolutely clear, if 
the limit on the main Property cover is £10 million, 
then that is exactly what the Terrorism Cover limit 
will be. The same applies to any excess.  

Another early consideration is the extent of cover 
between MD and BI. Under the scheme insureds 

can choose to pay extra for Business Interruption 
but do not have to do so i.e. it is possible to cover 
MD for terrorism without covering BI.

Finally, it is worth bearing in mind that insurers 
themselves have differing levels of engagement 
with the scheme and even different levels of 
readiness as some transact more Pool Re business 
than others. Pool Re has a regular programme 
of visits to the claims departments of member 
companies. The level of professionalism and 
knowledge of the scheme is generally high.  

Any insurance company, be it a mainstream 
provider or Captive, that finds itself covering 
a major terrorist incident will find its systems 
tested. The support provided by their adjusters 
will be vital to them - and to Pool Re. As in any 
crisis, good preparation is everything and the 
time to act is before it happens.

Steve Atkins is chief executive of Pool Re,  
www.poolre.co.uk 
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TECHNICAL CONFERENCE
Tuesday, September 14, 2010

08:30 – 09:30 REGISTRATION & EXHIBITION

09:30 – 10:00 Welcome by the CILA President, Graham Burgess

BUSINESS INTERRUPTION PROPERTY LIABILITY

10:00 – 11:00 The Changing Role of the Loss Adjuster –  
George Moss / Tim Thompson
Much is expected of the modern loss adjuster. Over the past 30 years  
our role has of course changed dramatically. George and Tim have 
experienced that change first-hand and have agreed to share some  
of their thoughts, whilst welcoming contributions from others.  
They will both review the recent past and offer a glimpse of the future  
of loss adjusting. 

Public Liability – Slips & Trips 
Paul Lemon (Hawkins)  
& 4 Pump Court
Forensic engineering aspects,  
slip resistance/surfaces issues 
and, in turn, Case Law/Statutory 
Instruments relative to highway 
claims.

11:00 – 11:30 BREAK

BUSINESS INTERRUPTION PROPERTY LIABILITY SMALLER IND PRACTICES

11:30 – 13:00 Allocation of Costs – Landlord and Tenant – Maggie Cowing
You’ve managed the loss, gaining the co-operation of Landlord, tenant, 
their insurers and representatives to minimise the material damage and 
business interruption losses, but eventually you face the carve-up of  
costs between the various parties. This session will examine the various 
factors which influence the allocation of costs and suggest some  
practical guidelines for handling such claims.

Stock/BI Overlap – Gerald Williams
This hoary old chestnut remains with us as always. How do we calculate 
it? What do we do with it? What do we do if the policyholder refuses to 
accept a set off? What about underinsurance hitting one part of the 
settlement but not the other?

Coverage Overlaps Generally – Andy King 
This session will bring together points made in the previous two sessions  
and look at other areas where overlaps occur and where coverage may  
be duplicated.

The Public Liability Policy – 
Adrian Foster
Public Liability Policy highlighting  
Exclusions and Policy Conditions.

Case Studies in Art Loss – 
Mark Dalrymple

The Contractor’s All Risks  
Liability Policy Liability Benefit 
– Martyn Gabbitass
Liability benefits available under  
a CAR Policy and how it interacts 
with the relevant Building Contract 
– JCT minor works, etc.

13:00 – 14:00 LUNCH

BUSINESS INTERRUPTION
CONSTRUCTION, ENERGY  
AND ENGINEERING

PROPERTY LIABILITY ANTI-FRAUD

14:00 – 15:00 Business Interruption –  
The Property Developer’s Risk – 
Alan Purbrick, Markus Heiss 
ALOP/DSU – often a major part of a 
claim hinges on the complex nature 
of the project programme and time-
related losses. We will address issues 
such as: Why bother monitoring 
project repairs? How should 
monitoring be carried out? How  
does monitoring of projects assist in 
the claims handling process?

Environmental Liability – Mike Marston
Practical considerations in the investigation and handling of  
environmental claims.

Identifying Fraud Risks
Chris Aplin/ Bobby Gracey
When ABI stated in July 2009  
that 13% of retail claims are 
fraudulent by volume and 10%  
by value,how is our industry 
responding to the current 
challenge and what does a good 
fraud strategy look like within  
our profession?

BUSINESS INTERRUPTION PROPERTY / LIABILITY CLAIMS CONSULTANCY ANTI-FRAUD

15:00 – 16:00 Subrogation – Paul Handy / James Deacon (Beachcroft)
We all need to think about it, but that is often all we do until after the 
first party claim is concluded with sometimes costly consequences.  
What and how much can you recover? We need to understand that 
different principles apply to determining whether a recovery action will 
succeed against a third party and the likely extent of such recovery to 
those which apply to adjusting the policyholder’s claim under the policy. 
What does the law say and how can this help us manage expectations?  
Is there any relevant case law that we should know about? Practical 
issues – what should we do to protect our principals’ interests? All these 
are questions that we ignore at our peril.

The dangers of a ‘DIY’ 
Adjuster
John Baldock/John Freeman
I am a qualified loss adjuster,  
why on earth would I want to use  
a specialist investigator.

16:00 – 16:30 BREAK

16:30 – 17:30 CILA Annual General Meeting

17:30 – 18:30 SPONSORED BAR

19:30 – LATE SPONSORS’ DINNER
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Wednesday, September 15, 2010

08:30 – 09:30 REGISTRATION & EXHIBITION

09:30 – 09:45 Welcome by the CILA President, Andrew Homewood

BUSINESS INTERRUPTION PROPERTY LIABILITY HIGH NET WORTH

09:45 – 11:00 Wide Area Damage –
Harry Roberts/Gerald Williams
Fasten your seat belts for a ‘stormy’ ride. Destinations will include  
S.E. Asia, USA and Cumbria. Overseas treatments of this issue, and in 
particular the application of the Other Circumstances Clause following  
a major event, threaten to undermine the clarity that we believe we have 
here in Blighty.

Reserving – Why it matters –
Sarah Reynolds 
This session will cover reserving 
principles and detail the 
importance of arriving at a  
realistic figure at all stages of  
the Liability claim process.

A Legal View –  
4 Pump Court

An Insurer’s Perspective –  
Rob Turner

Restoration of Listed Buildings
Presentations by Master Craftsmen  
with guidance on reserving.

11:00 – 11:30 BREAK

BUSINESS INTERRUPTION PROPERTY LIABILITY SUBSIDENCE

11:30 – 12:30 Current Major Loss Events: A Legal perspective –  
Barlow, Lyde & Gilbert
Victoria Sherratt
Under valuation in declaration linked policies: is avoidance the  
way forward?

The Law Commission’s Proposals re: Sprung

The recent Loyaltrend Decision

State of the Nation 
Legal Update –
Simon Burley
This session will highlight 
important Case Law throughout 
2010 impacting on Liability 
claims investigation/handling.  
If appropriate, there may be 
comment on MOJ/Jackson Review, 
subject to future developments 
between now and the conference.

Subsidence of listed buildings
 

BUSINESS INTERRUPTION PROPERTY LIABILITY CLAIMS CONSULTANCY

12:30 – 13:30 BI Wording Update –
Damian Glynn / Diane Jenkins
Following the June 2009 launch 
seminar for the BI Wording review,  
an initial report has been produced 
identifying common problem areas 
and suggesting possible solutions, 
without being prescriptive.  
Work is now underway to produce 
the more detailed second report,  
as a CILA led initiative, in 
collaboration with other industry 
bodies, including the IIL and BIBA. 
This session will provide  
an overview as to the current  
status of the project.

Diminution in Market Value 
Paul Handy
James Deacon (Beachcroft)
Building on our discussions on 
Subrogation, what is Diminution  
in Market Value; how is it 
calculated; when and what does  
it apply to?

Q & A Session
Speakers’ panel

The Financial Ombudsman 
Service – working together  
with the insurance industry – 
Peter Bristow,  
Relationship Manager FOS
This session will cover some 
‘ombudsman basics’ for those  
not familiar with the service and 
how it works, before moving on to 
look at more particular issues of 
interest to adjusters acting on 
behalf of insurers and those 
assisting policyholders with  
their claims. 

13:30 – 14:30 LUNCH

14:30 – 15:30 “Who wants to be a Loss Adjuster” 
Andrew Moncrieff – Hawkins

PRIZES TO BE WON

President Closes the Conference



Special thanks to all our sponsors

SPONSORS PAGE
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COMPUTING EQUIPMENT CLAIMS

The role that water plays in our existence is 
well understood. Without it, most living things 
will rapidly wither and die. Equally catastrophic 
of course, are the consequences of too much 
water. Not only to living things, in terms of 
widespread flooding, but also in terms of 
damage to machinery and equipment from 
exposure to water.

With changing weather patterns, storms (and 
resulting floods) appear to be on the 
increase. The 2010 Central European 
floods was a particularly devastating 
series of weather events which 
occurred across several Central European 
countries. Several Asian countries have  
recently experienced heavy rain and flooding 
well above normal levels for this time of the 
year, and NOAA1 is predicting that the 
forthcoming Atlantic hurricane season will be 
above normal activity.

After a catastrophic storm, such as a typhoon, 
hurricane, cyclone or tropical storm, the 
potential for damage to electrical and 
mechanical equipment and machinery is 
significant. The risk increases with various 
factors, such as damage to the structure 
where the equipment is located, and 
exposure to the elements. Being near the 
coast increases the potential of major 
flooding from the initial tidal surge, induced 
by high winds, wind-blown salt water and 
rain. 

Whilst we cannot control storms and rainfall, 
Adjusters do have some ability to control the 
value of flood claims, particularly with respect 
to equipment/machinery property losses, by 
the way the claim is managed and the support  
provided to Policyholders after a loss has 

occurred. The key is to provide rapid, 
professional advice to Policyholders on how  
to mitigate further damage from occurring to 
floodwater contaminated equipment, and to 
have various reinstatement options, such as 
restoration, available.

Water can damage electronic equipment by 
two methods. Let’s look at the simpler case 
first, where the affected equipment is not 
energised when it comes into contact with the 
water. The potential danger in this case is 
corrosion, caused by contaminants in the water 
(e.g. ionic contaminants). Other factors that 
will contribute to the generation of corrosion 
include the pH value of the water, the materials 
used in the equipment componentry, and the 
degree of protection provided to metallic 
surfaces by coatings or plating.

In the case where water invades equipment 
that is energised, the risk of more severe 
damage is greater. In addition to the risk of 
corrosion, some degree of electrical ‘short 
circuit’ damage can be expected, depending 
on the type of equipment and the operating 
voltage and wattages employed. The spectrum 

After the Storm:
Mitigating Losses involving 
High-Technology Equipment 
following a Flood

1  National Oceanic & Atmospheric Administration: http://www.cpc.noaa.gov/products/outlooks/hurricane.shtml
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of damage though, can range from serious, to 
relatively minor, and depends upon many 
factors. In general, however, the amount of 
short circuit damage is often less than one 
(even the manufacturer’s own engineers) may 
have initially imagined.

It is important to note that the viability of 
even extensive repair is usually an economic 
question rather than a technical one.  There is 
no difficulty in undertaking repair of damage 
caused by short circuiting of components; all 
damaged components can be totally replaced 
and the equipment restored to at least its 
previous condition. However, if you are the 
manager who has to make the decision on the 
most appropriate reinstatement action, you 
will want to weigh up the economic and risk 
factors involved.

After Floodwater Contamination – 
What you can do:

As an insurance professional assisting 
a policyholder following a water 
contamination/damage incident, you 
can help by advising the Policyholder 
what he can do to help rescue his 
equipment and machinery and mitigate 
further damage from occurring.
• Ensure that all power supplies to equipment 

have been disconnected, preferably at the 
circuit breaker. This includes disconnecting 
Uninterruptable Power Supply (UPS) systems, 
if installed. Equipment should never be 
electrically energized before it is thoroughly 
inspected because it can be subjected to 
further damage due to short circuiting if 
water is still present within.

• Remove all standing water within the affected 
facility as soon as possible.

• Affected equipment should be ‘stabilised’ by 
relocating it to a humidity and temperature-
controlled environment. If the equipment 
can’t be moved, use air-conditioning and/or 
dehumidifiers to lower the relative humidity. 
This will slow down the onset and progression 
of corrosion. Ideally, humidity should be 
limited to 45%-55% and the temperature 
should be as cool as is practical. 

• Additional steps should be taken in order to 
facilitate drying. Open equipment cabinet 
doors, drawers and covers to allow air 
movement through the equipment. Next, 
remove water by draining or using a ‘wet 
type’ vacuum cleaner to suck out excess 
water. Compressed air can also be used, if 
available, to further facilitate drying. 
Following the removal of internal water, wipe 
down and dry accessible surfaces in order to 
remove the remaining water as much as 
possible. Finally, use fans to circulate air 
throughout equipment.

+ 44 11 8949 7164
www.lwgconsulting.com

Equipment Damage Experts

LWG Consulting is proud to announce the opening of our 
UK Office. Since 1984, LWG has been the industry leader in 

High-Technology Equipment Loss Consulting.

Causal Analysis   Damage Assessment
Replacement Cost Evaluation  Project Management
Restoration Feasibility Studies  Origin & Cause Investigation
Expert Witness Support   Technical Documentation

LWG Consulting UK Ltd. 200 Brook Drive  Green Park, Reading RG2 6UB

Please contact Julian Preedy at jpreedy@lwgconsulting.com for more information

COMPUTING EQUIPMENT CLAIMS 
Continued
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WELCOME TO OUR  
NEW SIG SPONSORS

Evander is the UK’s largest Emergency 
response locksmith, glass repair and 
replacement business.

Evander work for many of the well known high street 
brands. Our customers are looking for a market leading 
glazing service, they don’t just want national coverage 
and 24/7 they want service excellence. The insurance 
industry has some of the most exacting procurement 
requirements and Evander works with eight of the 
largest insurers in the UK. Giving our clients peace of 
mind on our ability to deliver.

• UK’s largest glass repair and replacement business
• National coverage (including NI)
• 24/7 response, every day of the year
• Directly employed CRB-checked engineers
• UK-based, directly employed, 24/7 call centre
• Industry-leading guarantees
• Shopfronts and commercial projects division
• Filming and Reg 14 surveys and upgrades
• Regeneration and refurbishment programmes
• Warranty and guarantee specialists.

CRB Services & Associates Ltd is a specialist 
contractor for Listed Buildings and High Net 
worth properties in the UK. 

We deal with the owners of such properties whom 
maybe have encountered the misfortune of flood, 
fire or storm damage, internal wall/flooring issues or 
purely seeking specialist expertise needed to restore 
various aspects of their property.

Our service is national, highly organised and orientated 
towards complete customer satisfaction. We have a 
highly qualified and skilled team at CRB and all works 
are coordinated with public bodies such as Listed 
Buildings officers/English Heritage. 

We are an English Heritage, Crown Estates, Palaces and 
Privy Purse approved contractor and have been used 
widespread on ornate reconstruction and reinstatement 
work. CRB maintain experienced project management 
teams that have successfully worked with Architects, 
Building Consultants and Building Managers on various 
ranges of development and refurbishment projects.

• Consider contacting a qualified equipment 
loss consultant or equipment restoration 
specialist prior to contacting the service 
vendor or manufacturer. Vendor/manufacturer 
service personnel may be tempted to  
power on the equipment, thus potentially 
causing further damage. The equipment loss 
consultant can also assist with sourcing  
and installation of “loan” or rental equipment 
in order to further reduce costs whilst the 
original equipment is being restored/repaired. 
The restoration specialist can carry out  
more comprehensive equipment preservation 
activities, for example applying a preservative 
compound to unprotected metallic surfaces 
on mechanical equipment. 

Once the risk of further damage has been 
mitigated, reinstatement options can be 
assessed and the appropriate course of action 
taken. Unless the equipment in question has 
been so severely damaged, professional 
restoration will usually be quite viable  
and will normally prove to be a prudent option 
in order to minimize the reinstatement cost 
and, in particular, to reduce the business 
interruption period (restoration typically  
costs a fraction of the new replacement price, 
and can be carried out far more rapidly, in 
most cases, than procuring new equipment).

Decisions made during the initial hours 
following a flood loss can be crucial to setting 
the scene for a rapid recovery of business 
operations, particularly in regard to the 
reinstatement of high-technology equipment. 
When carried out in a timely and effective 
manner, the above actions will help to reduce 
water damage to equipment and, therefore, 
also reduce the overall quantum of the ensuing 
insurance claim. 

By: Bruce Swales,  
Managing Director of LWG Consulting Pte Ltd,  
100 Tras Street #16-01,  
The Amara Corporate Tower,  
Singapore 079027.

COMPUTING EQUIPMENT  
CLAIMS – Continued


